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MEMBERS’ STATEMENTS 
Coral Coast Marina Development Pty Ltd, Legal Opinion 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.27 pm]:  I will be brief.  I thank 
the Leader of the House for tabling in the House this morning the opinion of the senior assistant crown counsel 
on the assessment of the Coral Coast Marina Development Pty Ltd proposal.  I have not had time to have the 
advice analysed by a legal practitioner but I intend to do so as soon as possible.  However, a cursory glance from 
a layperson, such as me, suggests that the opinion raises more questions than it answers.  I am disturbed by some 
of the matters in it.  I will have it assessed very rigorously.  Again, the Premier today chose to use coward’s 
castle to attack me through a dorothy dixer.  I will not go into all the details of that attack on this occasion other 
than to state quite categorically that I have not received legal advice from Coral Coast Marina Development or 
its lawyers.  I have said that publicly and I will say it again.  They are not the source of any advice provided to 
me.  I state that categorically for the record.  Anyone who suggests otherwise is simply wrong. 

Native Vegetation on Private Property, Access 

HON ROBYN McSWEENEY (South West) [5.29 pm]:  I have a copy of an article from today’s The West 
Australian titled “Here CALM goes again” by Eloise Dortch.   

I have been asking this Government to put in place regulations that would allow craftspeople and small timber 
millers to access trees and logs or dead or live native vegetation on private property so that they can continue 
their business unhindered by the threat of Environmental Protection Authority or Department of Conservation 
and Land Management storm-trooper-like actions against them by taking them to court.  I asked this ad nauseam 
during the debate on the Environmental Protection Amendment Bill.  Just yesterday I asked this very question, 
and the answer was - 

The sale of timber from private property requires approval under section 23D of the Wildlife 
Conservation Act 1950 . . . In addition, clearing that is authorised under section 23D . . . does not 
require a permit because of an exemption provided under schedule 6 of the amended Environmental 
Protection Act. 

Only one licence has ever been issue under section 23D of the Wildlife Conservation Act.  Section 23D(3) 
states - 

A person -  

(a) who is an owner or occupier of private land; or  

(b) who is authorized to take any protected flora on private land by an owner or occupier 
of the private land, 

may on payment of the prescribed fee apply to the Minister for the issue to him of a commercial 
producer’s licence or a nurseryman’s licence. 

Who would know that they need that?  People in the industry who buy logs or trees off private property do not 
know that they must get approval.  Unless it is advertised, how would they know?  The article in the newspaper 
states -  

Two major South-West operators told The West Australian they also cleared timber from private 
property . . .  

They were astounded that they needed a commercial producer’s licence.  The article continues -  

Mark Bending, of Rose & Bending Forest Services in Manjimup, said . . . He had never heard that a 
CALM licence also was required when the timber was sold for a profit.  

. . .  

South Coast WoodWorks Gallery owner Dean Malcolm . . . said he had been woodturning for 17 years 
and had never heard of the licence. 

All these people in the community just do not know about this.  They do not even know what schedule 6 is.  It is 
ludicrous.  The Environmental Protection Amendment Bill was passed a few weeks ago.  It was made 
retrospective to June - that is, 15 months ago.  Now the Government has put out draft regulations for exemptions 
for land clearing.  People cannot get hold of schedule 6 of the amended Environmental Protection Act.  The 
Pastoralists and Graziers Association wants to get hold of schedule 6, but it has been told that it is not available 
in its amended form.  All these farmers in the community are terrified because they know that the legislation has 
been made retrospective to June - 15 months ago.  How the hell is a layperson such as a farmer, a tree-feller, a 
small timber mill operator or a craftsperson supposed to know that he is breaking the law?  Only one licence has 
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ever been issued under section 23D.  Many farmers believe that this is normal farm practice.  They earn a few 
dollars, or many dollars, from selling trees to mills.  This situation is unfair, and it is an unjust Government.   
Schedule 6 refers to the clearing provisions.  It is about six pages long.  I will not go into it at the moment.  This 
is just the start of it.  Once the EPA and CALM come on board, the fines will be rolled out, and they will be 
horrendous.  In the Environmental Protection Amendment Bill, figures of $500 000 or five years imprisonment, 
$250 000 or three years imprisonment, and a range of other penalties with daily fines are mentioned.  Some of 
them are $25 000 a day.  The draft regulations are somewhat ludicrous.  I sincerely hope they will be scrapped.  
One of these draft regulations relates to exemption for regrowth maintenance and states -  

Clearing to be allowed where: 

•  the land on which the vegetation is situated was used for cultivation, pasture or forestry within 
three years immediately before the proposed clearing occurs; 

That means that if a farmer had cleared a paddock three years ago but had let the regrowth come up a little, he 
would be getting out with the tractor now and rolling it out flat if he ever wanted to use that land again, because, 
under that draft regulation, he would not be able to use it.  Where did the figure of three years for regrowth come 
from?  The minister is not listening, so he is not answering.  
Hon Kim Chance:  Which minister are you talking to?   
Hon ROBYN McSWEENEY:  The minister in charge of the Department of Conservation and Land 
Management.  I guess it is Hon Kim Chance but I will let that one go.   

Hon Kim Chance:  What has CALM got to do with me? 

Hon ROBYN McSWEENEY:  The minister has said that quite a lot.  I asked him about it when we were dealing 
with the Environmental Protection Amendment Bill and he gave a lovely speech but he did not put it into 
practice.  Now people are getting fined.  The EPA Bill -   

Hon Kim Chance:  Who is being fined?  I do not know what you are talking about.  You are confusing the 
CALM legislation with the EPA -   

Hon ROBYN McSWEENEY:  No, I am saying that this jackboot-like treatment will roll out once -   

Hon Kim Chance:  Who is getting jackboot treatment?  Where is the evidence?   

Hon ROBYN McSWEENEY:  Twelve people will be fined retrospectively from June - that was in The West 
Australian about three or four months ago.  People are being fined under the Department of Conservation and 
Land Management Act so I wonder why they are not being fined under the Environmental Protection Act?   

Hon Kim Chance:  I am not with you here.  What cases are you talking about?  

Hon ROBYN McSWEENEY:  Since June last year 12 illegal land clearing cases have come about that are 
retrospective -  

Hon Kim Chance:  They are issues that would have been illegal under the Soil and Land Conservation Act.  I 
believe that the charges that have been laid were laid under the Soil and Land Conservation Act, which has been 
around for decades.   

Hon ROBYN McSWEENEY:  What about those people who will be fined because they take timber off private 
property? 

Hon Kim Chance:  I am not aware of the issue the member is talking about.   

Hon ROBYN McSWEENEY:  The minister should be aware of it because on ABC radio and everywhere today 
people have been talking about the erosion of private property rights.   

Hon Kim Chance:  In terms of issues that relate to me - land clearing does at this stage - any charges that have 
been laid under the Soil and Land Conservation Act have been laid under laws that have been in existence for 
decades.   

Hon Dee Margetts:  Under your Government.   

Hon Kim Chance:  Yes, they were also prosecuted under your Government.   

Hon ROBYN McSWEENEY:  Yes, and this is being done under the current Government because it is not 
listening - 

Hon Kim Chance:  I am not aware of any changes that have been made to CALM’s legislation, which is new.   

Hon ROBYN McSWEENEY:  When the new environmental protection legislation kicks in, there will be more 
of these -  
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Hon Kim Chance:  The article you are holding up relates to CALM.  I do not know what new laws you are 
talking about in respect of CALM.   

Hon ROBYN McSWEENEY:  The minister has missed the point.  He is the Minister for Agriculture, Forestry 
and Fisheries and there will be many people -   

Hon Kim Chance:  I thought you were talking about logging.   

Hon Alan Cadby:  No, she is linking it to normal farm practice where a farmer makes a little bit of money by 
selling off -  

Hon Kim Chance:  Well there is no new legislation in CALM -   

Hon ROBYN McSWEENEY:  No, I am talking about how the EPA is fining people under the CALM Act.  
When the new environmental protection legislation kicks in, people who get logs off private property will be 
doing so illegally.  The minister needs to advertise that, under section 23D of the Act, they will need licences.   

Hon Kim Chance:  That depends on the code of practice that will apply to logging on private land.   

Hon ROBYN McSWEENEY:  That has not come out yet.  I have said before that many of this Government’s 
draft regulations are damn stupid and need to be altered.  That, together with schedule 6, which people cannot 
get a hold of, will have them doing things illegally.   

Hon Kim Chance:  I understand the point you are making.  It is a bit difficult when you confuse that with charges 
under the Soil and Land Conservation Act.   

Hon ROBYN McSWEENEY:  I made the point that many farmers believe that this is normal farm practice.  
They earn dollars from selling trees to mills and this Government is being unfair and unjust.   

Hon Kim Chance:  But nobody said that cannot continue.   

Hon ROBYN McSWEENEY:  That cannot continue under what this Government has proposed.   

Hon Kim Chance:  Logging on private property can still continue.   

Hon ROBYN McSWEENEY:  Yes, but those people do not know that they need exemption under section 23D.  
Only one licence has ever been issued.  The Government needs to tell people -   

Hon Kim Chance:  Mills in Western Australia take logs from private property every day.   

Hon ROBYN McSWEENEY:  About seven small timber mills missed out on an allocation.  Small craft wood 
people go onto private property to get logs and do not understand that they need a commercial licence.  The 
minister should read section 23D. 

Hon Kim Chance:  They have always required a commercial licence.   

Hon ROBYN McSWEENEY:  They do not know about it.  The Government has only ever issued one.  That is 
the point I am making.  The Government has to tell people about this otherwise they will be up for a lot of 
money and more heartache like the poor man in Albany at the moment.  The Government needs to tell people 
about this.  The indifference and arrogance it has displayed to this section of the community is an embarrassment 
to me as a politician.  This Government has been negligent in not consulting widely with draft regulations.  

Mullewa 

HON FRANK HOUGH (Agricultural) [5.39 pm]:  Last Monday I had the displeasure of travelling to Mullewa.  
I usually enjoy travelling to Mullewa, but I was asked to go up there on Monday and view the town with several 
other interested parties, including the police.  They took us on a walking tour through the town, and I do not 
recall seeing one single intact window left in the whole of the town.  They were all broken - every single pane of 
glass.  It was the most unbelievable, unacceptable and distasteful situation that one could ever encounter.  People 
in Mullewa are sick and tired of replacing the glass in the shops, because they cannot keep it up, so they now use 
five-ply timber.  Where the windows used to be, there is now five-ply timber.  The doors have bars on them, but 
unfortunately the glass behind the bars was smashed, so not only do they have bars, they now have marine 
plywood behind the bars.  It is a horrifying experience. 

Mullewa always has been a pretty little town, and it is just at the end of its annual wildflower season, which 
brings a lot of tourists through.  The council has kept very quiet about the vandalism for fear of losing that tourist 
trade.  There was a riot in Mullewa some time in the 1980s.  It is on the web site, so that every time someone 
looks up where Mullewa is, they are confronted with the riot of the 1980s.  Now every shop and business in the 
town has been boarded up.  On the guided tour I went down to the bowling club, where I presented a trophy 
some months ago.  It is a lovely bowling club, with bar facilities, recreational area and dining room.  It is a huge 
building, but not one single intact window was left in the whole place.  The perpetrators had kicked in the 
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windows, wrecked the bar, torn up the carpets and even removed the wallpaper off the walls.  This is the work of 
human beings.  It is unacceptable and the community, black and white, in Mullewa, is outraged and dismayed.   

One of the reasons the lid has been kept on this is that the perpetrators are young indigenous Australians from 
the ages of five or six upwards.  At the meeting the other day, it was said that three and four-year-olds were 
running around the town in Mullewa, although the police were not prepared to confirm that.  Members will 
appreciate that children under the age of 10 cannot be charged, and they must be taken home.  Some of the 
children are with older people.  The little kids break into these different places and hand out whatever they steal 
to the older persons accompanying them, and hope to get away with it.  I encourage members to go to the area 
and have a look.  They would not believe this could happen.  Someone said it is like Ireland during the time of 
the Irish Republican Army.  This is nothing like Ireland; it is Baghdad reborn in Western Australia.  It is totally 
unacceptable.  No wonder the people are outraged in the town of Mullewa.  They are trying to reach diplomatic 
resolutions.  We sat around the boardroom table at the Mullewa council and many people had input.  It gets to 
the stage of warring factions and a town that is totally out of control.  

Hon John Fischer:  Were all those people in favour of reintroducing the birch?   

Hon FRANK HOUGH:  Unfortunately, that motion was defeated 28-2.  I guess the two people who voted for it 
had some sensibility.  

Hon John Fischer:  I was talking about the people in Mullewa.  

Hon FRANK HOUGH:  The people of Mullewa are outraged.  Members were obviously not listening to their 
constituents when they voted on that motion.  

The situation is so bad that even the small rectangular steel signs on the walls of the ablution block have been 
torn off.  The Aboriginal cultural centre now has a big steel roller door at the front of it so that when the people 
who work there go home at night they do not need to fear that the centre will be broken into.  However, the roller 
door has dents in it where the kids have kicked it in.  It is incredible.   

A group of us sat around the table at the Mullewa shire for most of the afternoon to find out how we could 
resolve this problem.  Other than by bringing in the Army or putting extra police officers on duty, I do not know 
what we can do.  Some of the buildings have even been boarded up.  However, I could not believe it when even 
after a building had been boarded up, someone managed to get into the building near the roof and remove the 
airconditioner.  Those of us who sat around the table did not find any great resolution.  However, I spoke to a 
group of Nyoongahs who are good friends of mine - I mentioned this at the meeting - and they said that it all gets 
back to having consultation with the parents, because the kids are out of control, and their parents are becoming 
frustrated.  Everyone will say here he goes again - Frank Hough is being a redneck again - but my short answer 
is that we must give very strong treatment to any persons who are caught on the streets ravaging and pillaging.  It 
has now reached the stage that there is nothing left to wreck, pillage and rob.  I guess the next step is that they 
will go into the houses. 

The town is copping quite a few problems.  One of the questions that was raised when we were sitting around the 
table is that the town has had an unusually high number of funerals over the past month or so.  I do not know 
what the number of funerals has to do with breaking every window in the town, kicking in doors, and stealing.  
However, there is a moving population of kids who apparently come into the town and join up with some of the 
locals to rob and pillage.  It is totally unacceptable that a town should be put under this type of pressure, and the 
Government should do something about it.  The member for Geraldton, Shane Hill, was kind enough to go out of 
his electorate and accompany me to that meeting.  I believe Shane has his finger on the problem.   

I am raising this issue because I want to bring to the attention of the House some of the things that are taking 
place in country Western Australia.  Towns like Mullewa are just beginning to recover from one of the worst 
droughts that they have had in many years.  This season will hopefully be one of the better seasons.  However, it 
puts a real downer on the recovery of a town if it has to sustain this type of punishment and businesses are being 
wrecked.  Some of the businesses in the town have had to close up because they have been broken into and the 
stock has been removed.  Other than the post office and the hotel, there are only one or two businesses left in the 
town.  I hope the Government, and the Leader of the House, Hon Kim Chance, because Mullewa is in his 
electorate, will try to address this situation so that the people of Mullewa can at least enjoy the same conditions 
that the people in most of the other towns in this State enjoy.  This situation is totally out of control.  I hope 
something will be done.  We do not need forums.  We need something to be done today. 

Bali Memorial Service 

HON RAY HALLIGAN (North Metropolitan) [5.50 pm]:  Mr President, I wish to report to the House on my 
visit to Bali last weekend to attend the memorial service organised by the Australian Prime Minister to honour 
the victims of the terrorist attack on 12 October 2002.  Hon Cheryl Edwardes MLA, member for Kingsley, also 
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attended.  This tragedy claimed 202 lives from 22 countries, injured scores of others and impacted on hundreds 
more.  In all, 88 Australians, including 16 West Australians, perished in an event that has changed the life of 
every Australian forever.  Among those 16 West Australians were seven members of the Kingsley Football Club, 
and 13 survivors - two of whom were seriously injured - whose families were left to cope with the aftermath of 
the tragic loss of their loved ones, their personal pain, both physical and mental, loss of jobs and businesses, and 
the daily haunt of their memories. 

The memorial was a fitting opportunity for all concerned - including many Balinese - to honour family members 
and friends and to achieve another step towards healing.  It was an opportunity for every individual affected by 
the tragedy to realise and appreciate that he or she is part of a much, much bigger picture and that no-one is 
alone.  A significant number of Kingsley Football Club survivors and their families from within my electorate 
travelled to Bali to participate in the memorial service, and the purpose of my visit was to add support.  Many 
families were invited to visit other places of special significance and memory.   

The Bali Provincial Government completed stage 1 of the Jalan Legian Memorial in time for the anniversary 
date.  Stage 1 includes a paved area, flagpoles and a semicircular wall listing the names of all the Bali victims by 
country.  It was at this site and at the Sari Club that many tributes and flowers were placed.  Many stacks of 
pebbles, which appeared to be constructed as shrines, were placed where many had died.  The service itself was 
conducted with great dignity and feeling and was appreciated by all those who attended, with Australians sitting 
alongside Balinese and many other nationalities, sharing a unique moment in history.  In the amazing setting of 
the cultural centre - an old quarry - it was an incredible experience for all of us.  Many floral tributes were laid in 
the memorial water pond.  While there was obvious grief and pain, the first anniversary enabled all of those who 
made the trip to appreciate the extent of support and caring around them.  For some it was the first step to 
healing; for others it provided some relief.  For some of the young siblings, it was a chance to share their 
common bond.  For many, it was as though this occasion was a signal to move on to the next stage, to pay their 
respects to those who had lost their lives so tragically, and who would never be forgotten. 

On 12 and 13 October, two further vigils were conducted at the Jalan Legian Memorial site from 3.00 pm to 5.00 
pm and from 11.00 pm to 1.00 am.  As part of the lead-up to the memorial service, the Kuta carnival was 
conducted from 11 September to 12 October.  Events included a surfing competition, live bands, a street parade 
and a beach party.  It is now planned as an annual event.  The final event of the Kuta carnival was a spiritual 
ceremony on Kuta Beach, from 5.00 pm to sunset on 12 October.  It was an opportunity for quiet reflection, 
prayers and remembrance of loved ones.  Candles, flowers and incense were provided, to be laid in the ocean.  
Thousands of people, including the Prime Minister, attended this spiritual ceremony, which ended with young 
people on surfboards forming a circle out on the waves at sunset as part of a surfers’ burial ceremony. 

The following day the Balinese family support groups organised an international family day for all families, 
when small gifts were exchanged.  On Saturday, 11 October, the Bali Nines Australian Rules Football 
competition was held in Kuta.  Jason McCartney played with the local Bali Geckos Football Club, which made it 
to the grand final.  There was laughter, good fun, some pain and the usual jocularity that goes with a football 
match; but, above all, it was a demonstration of mateship - the sort of mateship that was and has been 
experienced by members of the Kingsley Football Club.  The sympathy of the Balinese people was as warm, 
sensitive and genuine as it was widespread; from taxi drivers and shopkeepers to locals just walking along the 
streets.  Somehow they identified the Australians and were quick to extend the hand of friendship at a time when 
it was so desperately needed and so readily accepted.  They also expressed their appreciation for the support, 
both financial and physical, that Australia gave them.  

It was also an opportunity for all those helped by local volunteers a year ago to revisit the hospital where they 
were treated for horrific burns and where shrapnel was extracted from their eyes and bodies, to say thank you to 
those who may well have saved their lives.  Many volunteers also travelled back to Bali for the memorial service 
and to meet up with the survivors, a sharing of an experience that has created lifelong friendships.  The occasion 
underlined the need to work together for a world without terror so that we can all live in peace and so that future 
generations can live in harmony.  At the same time, it underlined the importance of demonstrating that innocent 
people will not be broken by such despicable acts; rather, that it will strengthen their resolve against them. 

I am proud of the manner in which everyone associated with Kingsley Football Club has responded to the 
incredible challenge imposed on them by tragedy.  The members of the club and their families have been subject 
to a lot of scrutiny.  Everyone needs to remember that all are suffering from grief, anger and sadness.  Their lives 
may have changed forever, but the courage all have shown in the past 12 months has now been cemented by this 
latest chapter in their lives, just as it will with all the other survivors and their relatives and friends throughout 
the world. 

I would like to pay tribute to the survivors of the Bali tragedy, to the families and friends of those who lost a 
loved one and to those who have been injured - 
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No-one will ever understand fully your pain - physical and emotional - and your courage and fortitude, 
but we can acknowledge it and do.  You are and will remain an inspiration to us all. 

House adjourned at 5.58 pm 

__________ 
 


